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ITPABOBE PET'VIIOBAHHSA I0T'OBOPY ITPOKATY

Y emammi 0ocniosceno meopemuuni acnexmu, Hopmamugne pe2yno8anis ma npakmuka 3acmocy8anHs npaso-
BUX HOPM 1000 002060py npokamy. Bapmo giomimumiu, w0 00208ip npoKkamy IOHOCUMbCS 00 2pYnu 002080pi6, CNPIMO-
BAHUX HA NEPeOaArHs MAUHA Y MUMYACO8E KOPUCTYBAHHS A € PIZHOBUOOM 002080PY MAUHOB020 HAUMY.

Kpim moeco, posensiymo npedmem, 10puouuhy Xapakmepucmuxy 002080py, 0COOIUBOCHT 002080pYy NPOKANLY, NPO-
AHANI308aHO NOPIOOK VKAAOEHHs 002060pY. AGMOpU 3a3HA4AIOMb, U0 NPeOMen 002080py NPOKANLY MOJiCe GUKOPUCTIO-
sysamucs 05l BUPOOHUYUX NOMPed, AKWO ye 6CmaHnosieHo 002o8opom. Cnid 3anauumu me, wo GUOLLEHHSA 002080pY
npokamy 6 0coonusUIl 8U0 00YMOBIEHO CREYUGDIKOI, OB A3AHOI0 3 MEMOIO U020 YKIAOCHHS, CYO EKMHUM CKIA0OM, Npeo-
MemoMm, 3MICIoM ma 8i0N08I0ANbHICIIO CIMOPIH. AHANI3 3aKOHO0ABCMBA HAAE NIOCMABU CIBEPOACYBAMU, U0 00208ID
npoKamy iOHOCUMbCsL i 00 NYONTYHUX [ 00 002080PI8 NPUEOHAHHSL.

Bapmo 3a3nauumu, wo cy0osa npakmuka Ha CbO20OHI BUXOOUMb 3 MO20, WO NPaso Ha 8i0MO8Y 8i0 002080py
BUHUKAE Y HALIMOOABYSL NICTIS HACMAHHST CMPOKY GHECEHH s NILAMU 3a KOPUCMYBAHHSL MAIHOM 3a mpemiti micsiyb. Hatimo-
daseyb MAE NPaso GIOMOBUMUCH 80 002080PY 8 MAKOMY BUNAOKY, HE3ALEHCHO 8I0 MO20, BHece HAUMad y NOOAIbULOM)
naamy 3a KOpUCMY8aHHsL il Hi.

Hazonoweno, wo 0o2osip npoxamy modice 6ymu yKkiadeHuil 5K 6 VCHIll, maK i 6 NucoMositl (popmi, a maxoic
B011€BUABNIEHHSA HA YKIAOEHHS 002080PY MOJIce OymuL supadiceHe 8 eneKmponHiu opmi. Aemopu cmaepodicyroms, wo npu
VKAAOEHHI 002080PI8 UWLIAXOM NPUEOHANHS O0HA CMOPOHA YOPMYTIOE YMOBU, A THULA MOICE MITbKU RPUEOHAUCI OO0 3P0~
baenol nponosuyii. Tobmo, Ha IOMIHY 610 3a2abHONPUIHAMOL cumyayii, ogepenmom y 002080pax NPUEOHAHHS MOHCE
Oymu minbKu ma cmopoma, siKa GU3HAYAE CBOI YMOBU Y opmyIapax abo iHWUX CmaHOapmHux Gpopmax i npononye ix 0o
npueonanns. Tomy nponosuyis ykiacmu 00206ip npokamy modice 6ymu 3poonena 8 yCHitl, NUCbMOGIll abo e1eKmpOHHIl
Gopmi. Akyenmosano yeacy Ha momy, wo 00208ip nPoKamy GIOHOCUMbCsL 00 2pynu 002080PI6, CIPIMOBAHUX HA Nepe-
OaHHs MAUIHA Y MUMYACO8E KOPUCTYBAHHA MA € PI3ZHOBUOOM 002080PY MALHOBO20 HAUMY.

Kntouogi cnosa: 00208ip, 00208ip npoxamy, 0cobaugocmi 002080py, npeomem 002080pY, YMOBU 002080PY, HALM,
Halmooaseyw.

Amelina A. S., Obryvkina O. M. Legal regulation of the rental agreement

The article examines theoretical aspects, normative regulation and the practice of applying legal norms regarding
the rental agreement. It should be noted that the rental agreement belongs to the group of agreements aimed at the transfer
of property for temporary use and is a type of property rental agreement.

In addition, the subject, legal characteristics of the contract, features of the rental contract were considered, and
the procedure for concluding the contract was analyzed. The authors note that the subject of the rental contract can
be used for production purposes, if this is established by the contract. It should be noted that the allocation of a rental
agreement into a special type is determined by the specifics related to the purpose of its conclusion, subject composition,
subject matter, content and responsibility of the parties. The analysis of the legislation provides grounds for asserting that
the rental agreement refers to both public and affiliation agreements.
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It is worth noting that court practice today assumes that the lessor has the right to withdraw from the contract after
the payment of the fee for the use of the property for the third month has arrived. The lessor has the right to withdraw from
the contract in such a case, regardless of whether the lessee pays the usage fee in the future or not.

It is emphasized that the rental contract can be concluded both verbally and in writing, and the will to conclude
the contract can be expressed in electronic form. The authors claim that when concluding contracts by joining, one
party formulates the conditions, and the other can only join the offer made. That is, in contrast to the generally accepted
situation, the offeror in accession contracts can only be the party that defines its conditions in forms or other standard

forms and offers them for accession. Therefore, an offer to conclude a rental agreement can be made verbally, in writing
or electronically. Attention is focused on the fact that the rental contract belongs to the group of contracts aimed at the
transfer of property for temporary use and is a type of property rental contract.

Key words: contract, rental contract, features of the contract, subject of the contract, conditions of the contract,
hiring, lessor.

AKTYyalbHicTh po6jeMu. Ha cborofHinIHIN 1eHb JOTOBIp MMPOKATy OTPUMAaB JJOCUTH HIMPOKE PO3IOB-
CIO[DKEHHS Y PI3HHX cdepax HAIIOro XKHUTT. [HTepecH ocil, mo OepyTh ydacTh y IUBUIBHUX TPABOBITHOCH-
Hax, He 3aBKIHM BUMararoTh iepeadi MaliHa y BIacHICTb, Ika MOe OyTH HEBUT1THOIO SIK JIUIsl BIACHUKA MaiiHa,
TaK 1 A7l 0COOHM, sIKa Ma€ HaMip HUM KOpHCTyBaTHcsi. TOMY JOCHTH MOIIUPEHHM € 3aCTOCYBAaHHS JIOTOBOPIB
Haiimy (opeHnn) maiina. Cepel HUX 3HA4HY yBary BapTo MPUIUIUTH caMe JIOTOBOPY TPOKATY, OCKIJIbKH 3a
OCTaHHI POKHM JaHWUH JTOTOBIp CTaB Ha[3BUYAHO TIOMYJISIPHUM Cepel HACEIICHHS HaIIo1 KpaiHu, 110 OB’ 3aHO
13 3pOCTaHHsM IOMHTY Ha pedi moOyToBoro npusHadeHHs [1, c. 139].

JlocuTh 4acTo y CBOEMY KHUTTS MH O€peMO B IPOKAT TEXHIKY, OJIAT, CIIOPSKESHHS JJIsl TOXOIB, JIMXKI,
IUTsdi ToBapu Ta iHm. OfHAK, SK [UIKOM CITYITHO 3ayBaxye I.1. MapkiBcbKa, 1110 HaJaHHS JIe)KaKiB, Mapaco-
JILOK «IIPHUB'SI3Y€ETHCS» 10 KYPOPTHUX 30H, KIHHUH MPOKAT — J10 KiIy0iB, OyIMHKAM BIAMOYMHKY, TAHCIOHATaM,
MIPOKAT eNEKTPOIHCTPYMEHTY — TP TOPTYIOUMX opraHizamisx, npokar CD-i DVD-auckiB — npu MarasnHax,
110 iX MPOAAK0TH, 1 T.1. [2].

AHaJi3 ocTaHHIX JoCaiTKeHb i myOaikauiii. 3araTbHOTCOPETUIHUMHE MTUTAHHAMHU Ta TIPOOJIEMHU YKIIa-
JICHHSI JTOTOBOPY MPOKATy PO3IVIsIai Taki BUJATHI BUeHi, Taki sk, B.B Jlyus, 1. MapkiBcbka, B.B. MaptuH,
A.A. TenecrakoBa, A.B. ®enoponuyk, €. O. Xaputonos, Pomaniies 10.B, [Tanuenko M.I. Ta iHmi.

MeTo10 Hi€i cTATTI € BUCBITICHHS B TEOPETUKO-IIPABOBOMY aCIIEKTi IPAaBOBUX BiJIHOCHH JIOTOBOPY TPO-
KaTy Ta IPaBOBOTO PETYIIOBAHHS JIOTOBOPY NPOKATY.

Buknan ocHoBHOTO MaTtepiany. Y peanqbHOMY JKUTTI 32 TUX UM 1HIIMX OOCTaBUH MOXXYTh BHHUKHYTH
Pi3HI MPOOJIEMH, HE OCTAHHE MICIIEe Cepell IKUX MOCIa€ BiJICYTHICTD KOIITIB, BJACHOTO MPUMIIIEHHs, 00J1a-
HaHHS, BUPOOHUYOTO YCTaTKYBaHHS, CHPOBHHH, MaTepiaiiB, TPAHCIOPTY TOLIO. PealbHUM BHXOIOM 13 Takoi
CHUTYyalil € 3aIy4eHHs MaifHa ra yMOBax BiICTPOYKH IIIaTeKy a0 y THMUYACOBE IJIATHE UM HABITH Oe301IaTHe
kopucTyBaHHsI. OPOPMIISIFOTECS TaKi orepallii 3a IOMOMOTOI0 JI0TOBOPIB HaiiMy (OpEeH/IH) Ta HOTro pi3HOBHIIB
[3, c. 97]. Bapro BiAMIiTHTH, 1110 TOTOBIp MPOKATy BiAHOCUTHCS 10 TPYIH JOTOBOPIB, CIIPSMOBAaHHUX Ha Tepe-
JIAHHSI MalfHa y THMYAcOBE KOPUCTYBAHHS Ta € PI3HOBUIOM JIOTOBOPY MaifHOBOTO Haiimy [1, c. 139].

V 10pUANYHOMY aCHeKTi IIPOKAT — OJIMH i3 JOTOBOPIB MO Tepeady MaiiHa y KopucTyBanHs. Moro npa-
BOBOIO METOIO € HaJJaHHSI MaifHa y TAMYacOBE KOPUCTYBAaHHS HaiiMaua, a TOMY TPaBO KOPUCTYBaHHs — OCHOBHA
MIPaBOMOYHICTh y CTPYKTYP1 NPABOBITHOIICHHS, SIKE BUHUKAE 32 UM JOTOBOPOM. SIKIIIO pO3IIsAaTH IMPOKaT
SIK TIOOYTOBY IMOCIYTY, TO BUXOAWTH, IO 00OB’S30K TPO Nepeaady MaiHa BIIPUBAETHCS BiJl caMOTo MaifHa
Ta iCHy€ y BHUJI MOciyru (meBHOro BUAY HisuibHOCTI). Tak, B ramy3eBomy kiacugikaropi «IIpo BHeceHHs
3MiH JI0 Tajy3eBoro kiacudikaropa «Knacudikamis mocnyr i mpoaykuii y chepi moOyToBOro o0CIyroBy-
BaHHS», 3aTBEPIHKEHOMY Haka3oM MiHiCTEpCTBA €KOHOMIKH Ta 3 MUTaHb €BPONENCHKOI iHTerpanii YkpaiHu
Big 06.10.2009 p., mpokat peueii 0COOMCTOro0 KOPUCTYBAHHS Ta MOOYTOBUX TOBAPIB BiJHECEHO 10 MOOYTOBUX
nocayr To0TO 3aKOHOAABEIL PO3IIISIAE TPOKAT SIK OJIHY 3 MOOYTOBUX MOCIYT cepH modyTOBOTrO 00CIyroBy-
BaHHA [1, ¢. 139]. Buninenust 1oropopy mnpokary B 0coOnuBuUil Bui 00yMOBJIEHO CHeNU(iKOIO0, OB’ I3aHO0
3 METO WOTO YKJIaJIeHHS, Cy0’ €KTHUM CKJIaJIOM, IIPEJAMETOM, 3MICTOM Ta BiJIIOBIIaJIbHICTIO CTOPIH.

JloroBip npokary € pi3HOBHJIOM JIOTOBOPY MaiHOBOTO HaiiMy. CTOpOHaMH y IIbOMY JIOTOBOpI € HaiMo-
naBerb (MANPUEMEIb, 10 3IIHCHIOIOTh MiIMPUEMHUIIBKY JISUIBHICTh 3 Mepenadi pedyei y HaliM) Ta HaliMau
(mepeBaxxHO (i3uUHI 0COOH, SIKI OTPUMYIOTh MallHO y KOPUCTYBaHHs). JloroBip mpokary € oratHuM. Bin
MOXe OyTH SIK peaJlbHUM, TaK i KOHCEHCYyallbHUM. 3a3BUYaid, JJOTOBip MPOKaTy opopMIIIOEThCS B YCiit popmi,
BKJIIOUAIOYH BUITJIKM, KOJIM BCTAHOBJICHA THITOBa KMCbMOBa Gopma [4, ¢. 447]. FO.B. bioycos 3a3nauae, 1o
3 TOYKH 30Dy, 3arajJbHOT XapaKTepUCTUKU IIMBIJIbHO-IIPABOBUX 3000B’s3aHb JIOTOBIP MPOKATy € JBOCTOPOH-
HIM, B3a€MHHUM, KOHCEHCYaJIbHUM, OTUIATHUM Ta YKJIaJa€Thcs B ycHiit dopmi [5, c¢. 203]. H.JI. MinoBchka
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3a3Hayae, 110 JOTOBIp MPOKATY € KOHCEHCYAIbHUM, OCKIIBKU BBaKAETHCS YKIAJCHUM 3 MOMEHTY JTOCATHEHHS
CTOPOHaMHU 3rO/iv 3a BCiMa iCTOTHUMH yMOBaMH. Y BH3HA4Y€HHI JJOTOBOPY MTPOKaTy NOCUIIaHHS Ha Te, 10 Hali-
MoOJIaBelb «repenae» abo «3000B’S3yEThCs TepeaThy BKa3ylOTh HE HA MOMEHT YKJIAICHHS JIOTOBOpY, a Ha
BHITIAJIKU KOJIM BiJI0OYBa€ThCs MEpeaHHs pedi: a0 B MOMEHT YKJIAJICHHS TAKOTO JIOTOBOPY («Iepenaey), abo
MCJIsl YKJIAZACHHS T0TOBOPY («3000B’s3yeThest mepenarn») [3, c. 98]. Tak, HalimogaBels 3000B’s13aHUI mepe-
JlaTy piu y KOPUCTYBaHHs HallMaveBi HeraiHo abo y CTpPOK, BCTAaHOBJIEHHH 10roBopoM (cT. 765 LluBinsHOTO
kojiekcy Ykpainn) (nani — LIK Ykpainu [6].

3a J0roBOpOM TIPOKaTy HalMOaBellb, SIKUH 3IIHCHIOE MiIIPUEMHUIIBKY JIsUTbHICTD 3 IEPEIaHHs pedei
y HaiiM, nepeae a6o 3000B's13yETHCS [IEPEAATH PyXOMY piu HaiiMaueBi y BOJIOAIHHS Ta KOPHUCTYBAHHS 3a [Ty
Ha neBHui cTpok (4. 1 ¢. 787 LUK Vkpainn) [6].

CropoHaMu JTOTOBOPY NpOKaTy € HaiMojaBelb 1 HaiiMad. Ik HaiiMoJaBellb 3a JOTOBOPOM IPOKAaTy
BHCTYIIa€ KOMEpIIiiiHa opraHizaiis abo iHAMBIAyaIbHUH MiANPHEMENb, IO 3AIMCHIOE TIepejanHs peueil y Hal
y $Oop NOCTIHHOT M ANPUEMHUIBKOT AISTIBHOCTI. Y CBOIO Uepry BpaxoBYIOUH METY BUKOPUCTAHHS pedi, Iepeia-
HO1 y HaiiM, SKi HaliMay 3a JOTOBOPOM TIPOKATy YacTillle 32 BCe BUCTYMAIOTh Pi3HUHi 0COOH, SIKi KOPUCTYIOTHCS
MpaBaMH He TIIbKH CTOPOHU (HaliMaya), a if mpaBaMu CIIOKMBava BiMoBigHO 10 3akoHy Yipainu «I1po 3axuct
IpaB CIoKuBauiBy [3, c. 98].

Iinkom ciymisoto € mymka B.1. Kpara nipo Te, 1110 710 3000B’s13aHb, 1110 BAHUKAIOTh 13 JIOTOBOPY MTPOKATY,
HE 3aCTOCOBYIOThCS INepeadadeHi 3aralbHIMU MOJIOKEHHSIMHU TPO HaiiM (OpeH[y) MpaBuiia Mpo YKJIAACHHS
JIOTOBOPY HaiiMy ( OpeHAM) Ha HeBU3HAUYEHHI CTPOK 1 PO MepeBakHe MPaBo HaliMava Ha YKJIaJeHHs JOTOBOPY
HaiiMy (opeHH) Ha HOBUH cTpoK. Lle BUKIMKaHO HOoro myOIiuHIM XapaKTepoM, HaMOAaBLEM B HbOMY MOXKE
BUCTYIATH JIMIIE Cy0’ €KT MiJIPUEMHHUIIBKOT AISTILHOCTI, 1110 Y CYKYITHOCTI BiJlirpae poib «0ap’epay 1 nepe-
BakHUX 1paB. L{e BapTo moB’si3yBaTH 3 TUM, 1110, MIO-TIEPIIIC, BIJAMOBIAHO /10 TIOJI0KEHb PO MYOJIYHUN IOTOBIP
MiANpHEMENb HE Ma€ MpaBa HaJaBaTH NepeBard OIHOMY CIIOKMBa4eBi nepea iHmuM [7, c. 90].

OcHOBHMMH 000B’sI3KaMH HAWMOAABLIS 32 JOTOBOPOM MPOKaTy €: 1) nmepeaaty pid HaltMaveBi y CTPOKH
1 Ha yMOBax, BU3HAUCHHUX Y JIOTOBOPi MPOKaTy; 2) BUKOPHCTOBYBATH Ta 30epiraTi pid BiAMOBIAHO O YMOB
JIOTOBOPY, 3aro0iratu ii MONIKO/PKEHHIO Ta TICYBaHHIO; 3) BHOCUTH TUIATy 32 KOPUCTYBAaHHS Pid4I0 CBOEUYACHO
i B moBHOMY 00csi3i. U. 1 cT. 789 LIK Ykpainu 3a3Hauae, 1110 11ata 3a MpoKaT pedi BCTAHOBIIOETHCS 3a TapudaMu
Haiimonasist. [1pu BiAMOBI HaliMaya BiJ JOTOBOPY MPOKATy IjIaTa 3a MpOoKaT pedi, o cIulaueHa HaiiMaueM 3a
BECh CTPOK JOTOBOPY, 3MEHIIYETHCS BiAMOBIIHO 10 TPUBAJIOCTI (DAaKTHUHOTO KOPUCTYBaHHs piudro. Bapto
3ayBaYKUTH, 1110 JIOTOBOPOM OPEHIM MOXKYTh OyTH BCTAHOBJICHI i 1HII 000B’SI3KH CTOPIH, a TAKOXK NepedadeHi
CaHKIII1 32 HEBUKOHAHHS a00 HeHaJIe)KHE BUKOHAHHS 000B’SI3KIB SIK HaliMadyeM, Tak 1 HaiiMomaBieM [3, c. 99].

Bignoigno m0 4. 1 ct. 788 LIK Ykpainu nmpeaMeTom JT0roBOpY IPOKaTy € pyxoma pid, sika BUKOPUCTO-
BYETBCS JIJIS 32JI0BOJICHHS IOOYTOBUX HEBUPOOHMUYUX NOTPeO [6]. ToOTO nmpenmMeTom ToroBopy MpoKaTy MOXe
OyTH BHUKIIIOYHO pyXOMa piy, LIJUTI0 BUKOPUCTAHHS SKOi Mae OyTH 3al0BOJICHHS MOOYTOBMX HEBUPOOHUYMX
notpeod, 3a BUHATKOM KOJHM YMOBaMH JIOTOBOPY IepeadadeHa MOXKIMBICTh BUKOPUCTOBYBATH MPEIMET JI0TO-
BOpY MpOKaTy it BUpoOHHYKX 1oTped. [IpeaMeTom m0roBopy NpoKaty € JUIle iHAMBITyalbHO BU3HAYCHA,
HECTIOKMBHA Piy, sIKa HE 3HHUILYEThCS Y TMpoLeci KopucTyBaHHS HUMH [4, c. 448]. [Ipeamerom JOroBOpy SK
HOT0 iCTOTHOIO YMOBOIO € PyXOME MaifHO HECIIOKMBHOTO XapakTepy, 0 BU3HAUEHE 1HIUBIyaJbHUMHU O3HA-
KaM¥ 1 BUKOPHUCTOBYETbCS IS 33]JOBOJICHHS TOOYTOBUX HEBUpOOHMUYHUX roTpel. [IpaBoBa aedinimis npeamera
JIOTOBOPY MPOKaTy MiCTHTh MOOYTOBY (HEBUPOOHUYY) MeTy [8, c. 295].

Kpim toro, 4 2 ct. 788 LIK Ykpainu npeamer 10roBopy npoKaTy MOKE BUKOPHCTOBYBATHCS 1715l BUPOO-
HUYUX TOTpeO, SKIIO e BCTAHOBJIEHO jaoroBopoM. Ilix wac ykiaaeHHsS AOroBopy HalMoAaBelb NMOBHHEH
Ha/IaTH HaliMa4yeBi BCIO HEOOX1HY iH(POpMAIIiIo 1010 peAMeTa MPOKaTy, HOro BIacTUBOCTEH, 0coOnuBocTel
Ta IHCTPYKIIIO II0/10 HOTO BUKOPUCTaHHs. B mpucyTHOCTI HaiiMaua 3MiHCHIOEThCS TIepeBipKa MPUIATHOCTI 10
eKCIUTyaTallii mpejMera npoKary, Horo CripaBHICTh [4, ¢. 448].

3rigHo ct. 791 LT Ykpainu, 10 0cOOIUBOCTEH JOTOBOPY MPOKATY BiHOCATH: HaliMad HE Mae TpaBa Ha
yKJIazieHHs goroeopy migHaimy (4. 1 ct. 791 LIK Vkpainu); Halimad He Mae NepeBaKHOTO TpaBa Ha KYIIiBIIIO
peui y pasi ii npopaxy Haiimonasem (4. 2 ct. 791 LK Ykpainu); kaniTaapHUiA 1 MOTOYHUI PEMOHT peui 31iiic-
HIOE HaliMOJIaBeIlb 32 CBIM paxyHOK, SIKIIO BiH HE JOBEJE, [0 MOMIKO/KEHHS pedl CTaliocs 3 BUHHM Haiimaua
(a. 3 ct. 791 LUK VYkpainn) [6].

I'b. SlHoBuUIbKA 3a3HAYae, IO IE OJHIEKD OCOOJIHMBICTIO JIOTOBOPY NpOKAaTy € Te, 10 HaiiMad Mae
npaBo y Oynb-sIKMH Yac BIIMOBUTHCS BiA JOTOBOpY. BumaBaHHS MpeaMmeTiB MpoKaTy HaiiMauaM MpPOBO-
JIUTHCSI 3@ MOTO/PKEHHSIM CTOPIH Ha Oy/b-SKUW TEPMiH. 3a 3rOJI0K0 CTOPIH KOPUCTYBAHHS MPEAMETOM IPO-
KaTy MOXKE€ TPOJOBKYBATHCS HAa HOBUI TEpPMiH IIJISIXOM BHECEHHS 3MiH (ZOMOBHEHb IO JIOTOBOPY MPOKATy



22 I'anuybki cmyoii o FOpuouuHi Hayku o 4, 2023

(3aMOBIIEHHSI-3000B’s13aHHS1 ). IMIIepaTHBHIM € MOJIOKEHHSI PO Te, IO LiHa 3a MPOKAaT peyi, CrulaueHa HaiiMa-
YeM 3a BECh CTPOK JIOTOBOPY, 3MEHIIY€ETHCSI BiAIOBIHO 10 TPUBAIOCTI (haKTHYHOTO KOpHcTyBaHH: [9, c. 28].

SIK BiOMO, IOTOBIp YKJIAAAETHCS IUISIXOM ITPOTIO3UIIIT OJIHI€T CTOPOHH YKIACTH A0TOBIp (0depTH) i mpu-
HHATTS mporo3uwii (akuenTy) apyroo cropoHor. Odepra B AOroBOpi NpUETHAHHS BiAPIZHAETHCS Bij 3BU-
yaitHoi oeptu. HapiBHi i3 3araJbHUMH O3HAKaMU, SIKUMHU XapaKTePU3Y€EThCs Oy/ib-sika oepTa, y J0roBopax
MIPUETHAHHS BOHA Ma€ CIellialibHi 000B’sI3KOB1 03HAKHU: ycTalieHa (IOCTiHA) Ta cTaHaapTHA opMa, a TAKOK
YABTUMATHBHUE Xapaktep 3podnenoi nponosuuii [10, c. 11].

[Ipu yknaneHHi J0roBopiB IUISIXOM NPUETHAHHS OHA CTOPOHA (POPMYJIIOE YMOBH, a iHIIIA MOXKE TUTBKU
MpHETHATUCS 10 3poOiieHol nponosuilii. ToOTo, Ha BiMIHY BiJ| 3araJbHONPUHHATOI CUTYallii, o)epeHTOM
y JIOTOBOpax MpUEIHAHHS MOXKE OyTH TUTBKM Ta CTOPOHA, SIKa BU3HAUAE CBOi YMOBHU Y popMyIsipax ado 1HIIHX
CTaHIapTHUX (GopMax i mpomnoHye ix 10 npueananus. CTOpoHa, sKa MpUEIHATIACS MOXKE 3BEPHYTHCS 3 MPO-
MO3HLI€I0 HanpaBuTH il odepty [c. 75]. Tomy, Ha nymMKy A.O. Minuenko Ta FO.A. YepHsBCHKOI, BpaxoBy-
1041 0COOJIIMBOCTI IOTOBOPY MPOKATY SIK IOTOBOPY MPUETHAHHS MOYKHA 3pOOUTH BHCHOBOK, 110 32 JIOTOBOPOM
npokaty oepeHToM Moxe OyTu TUTbKM HaviMonasels [11, c. 75]. Lle crocyeTbes 1 BUMAJKIB, KOJIU IILISXOM
MIPUETHAHHS YKIIaJAI0ThCs TyOivuHI JOTOBOPH.. Y MyOJIIYHUX JOTOBOPAX, YKJIaJCHUX HIJSIXOM HPUETHAHHS,
Ha 1yMKy A.O. Minuenko ta FO.A. UepHsBcbkoi, ohepeHToM Moxe OyTH TiIbKH CTOPOHA — i IIPUEMEIb, 110
B3syla Ha cebe 00OB’SI30K 3IiHCHIOBATH MPOJAXXK TOBApiB, BAKOHAHHS POOIT, HAAAHHS MOCIYT Ta MepeaaHHs
MaifHa y THM4YacoBe KOPHUCTyBaHHs. [HIIa cTOpoHa MmyOJIiYHOTO JOTOBOPY — CHOKHBAY — MOYKE JIMIIE 3BEpHY-
THUCS 3 TIPOTIO3HUIIIEI0 HanpaBuTH it oepty [11, ¢. 75].

VY u. 3 ct. 787 LK VYkpainu Takox 3a3Ha4aeThCs, U0 JOTOBIp MPOKATY € MyOIiYHUM JOTOBOPOM, TOMY
HOr0 YMOBHM BCTaHOBJIIOIOTHCS OJTHAKOBUMH JUISl BCIX CIIOKMBadiB, KPIM THX, SKMM 3aKOHOM HaJlaHi MEBHI
mineru [6]. [linnpuemens He MOXKe BIIMOBHUTH CIIOKHMBauy B YKJIaJCHHI TAKOTO JOTOBOPY, 32 YMOBH, 1110 y TiJI-
MIPUEMIIS € TaKa MOXKJIMBICTh. Y pa3i HeOOIPYHTOBAHOT BiIMOBH IMiANPHEMI a00 HOTO YXUIIEHHS BiJ yKia-
JICHHSl TOTOBOPY MOTEHLIHHMI HallMad BIpaBi 3BEPHYTHCS 0 CyAy 3a 3aXHCTOM CBOTO INpaBa 3 BUMOTOIO
BIJIIIKO/TyBaHHSI 30UTKIB, 3aBlaHUX HEOOIPYHTOBAHO BiJIMOBOIO 200 YXHJICHHSIM BiJI YKJIaJICHHSIM JIOTOBOPY
[4, c. 447]. SIk Gaurmo, TOTOBIP MPOKATY BIIHOCUTHCS 1 /10 MyOJIIYHMX 1 0 IOTOBOPIB NpueaHaHHs. [lopiBHIO-
FOUM MyOJIIYHUE JOTOBIp Ta JAOroBip npuenHanus, B.1. [pinuiok 3a3Havae, 110 myOIigyHUA JTOTOBIP 1 TOTOBIp
MIPUETHAHHS € CAaMOCTIHHUMH 1HCTUTYTaMH, Ki MOXYTh 3aCTOCOBYBATHUCS y LIUBLILHO-IIPABOBUX BiTHOCHHAX
SIK BITOKPEMJICHO, TaK 1 B CYKYIHOCTI, JOTIOBHIOIOUHM OUH ofHoro [12, c. 11].

Jorosip npokary Moxe OyTH YKJIaJIeHHI SIK B YCHil, Tak i B TUCbMOBIH ()OpPMi, a TAKOK BOJICBHSBICHHS
Ha YKJIaJIGHHsI IOTOBOPY MOYKe OyTH BHUpakeHe B eNIeKTPOHHIH (opmi. ToMy nporo3uilist yKIacTH TOTOBip Mpo-
Katy Mo)ke OyTH 3po0JieHa B yCHIH, TMCbMOBIH a00 enekTponHil Gopwmi [11, ¢. 76]. [Toromkyemocs i3 1yMKOIO
I.P. Kanaypa mono ¢hopmu norosopy npokatry —y LUK Ykpainu B § 2 1. 58 He BCTaHOBIICHO OKPEMHX BHMOT.
Buxopnsuu i3 3arajJbHUX TpaBmil, Mo MicTAThCs y cT. 639 LIK Ykpainu Takuii 4oroBip MoXKHa yKiIagaTtu y Oyib-
SIKi )OpMi, B TOMY YMCIII YCHIH, SIKIIO 1HIIIE HE ITepeadadeHo crenialbHUMH HOPMaTUBHO-TIPABOBUMH aKTaMHU
ab0 TMITOBUMH YMOBaMHU J0roBopy mpokaty [13].

3 IeTanpHOT0 aHali3y YMHHOTO 3aKOHOAAaBCTBA CIIY€, IO YKIIaIeHHS IOTOBOPY MPOKATy B yCHiH (Gopmi
€ HEMOXXIIMBHM 3 OIVISIIy Ha HOro MPUHAJIECKHICTh A0 JOTOBOPIB MPUETHAHHS TOOTO 000B’S3KOBE BCTAHOB-
JICHHSI OJTHIEFO 31 CTOPIH YMOB TaKoro A0roBopy y hopmynsapax abo cranaaptaux popmax (4. ct. 634 11K Ykpa-
{HM). AKIICTIT JIOTOBOPY 3AIHCHIOETHCS NUIAXOM Mifnucy Gopmynspa (inmoi crannapraoi Gopmu). I.P. Kanayp
3a3Hayae, M0 XO4a Ha MPaKTHLI Taka BUMOTa JIOCHTh YacTO iTHOPYETHCS, a Ha MIATBEPKEHHS YKJIAICHHS
JIOTOBOPY MPOKAaTy B YCHIH (popMi BuaeThes, Hanpukiiaz kButaniis [ 13, ¢. 117]. Ha naur norisi, A01inbHAM
€ BHECCHHSI IPOTIO3UIIIT PO Te, 1110 i uiTKo nependauntu B LIK Ykpainu nuceMoBy popMy yKIaaeHHS JOT0-
BOpY IPOKATY i3 BUIAUYEIO MiATBEPIKYIOUOTO TOKYMEHTY.

Jlo noroBopy mpokary 3aCTOCOBYIOThCS 3arajibHi IMOJIOKEHHsI Mpo HaiiM. HaliMonasels Ma€e npaso Biji-
MOBHTHCSI BiJI JOTOBOPY HaiiMy i BUMaraTd MOBEPHEHHS pedi, sIKIIO0 HaliMad He BHOCHTH IUIATy 3a KOpHC-
TYBaHHSI PIUYI0 MPOTITOM TPHOX MICSIIB MApAA. Y pasi BiIMOBU HaliMOJaBLs BiJ JOTOBOpPY HaiMy JIOTro-
Bip € PO3ipBaHUM 3 MOMEHTY OJep)KaHHs HaliMaueM TOBiIOMIICHHS HalMOAABLS PO BiIMOBY BiJl JOTOBOPY
(ct. 782 LK Vkpainu) [6]. OTxe, HaliMOJaBellb Ma€ MPaBO B OJHOCTOPOHHBOMY MOPSIAKY BiIMOBUTHCS Bij
JIOTOBOPY HaiiMy Ta BUMaraTH MOBEPHEHHS pedi, 32 yMOBH, 10 HaliMa4 HE BHOCHTSH IUIATy 32 KOPUCTYBaHHS
PIUYIo IPOTATOM TPHOX MicsIiB miapsia. CynoBa MpakTUKa Ha COTOHI BUXOIUTH 3 TOTO, 110 PAaBO Ha BiAMOBY
BiJl JOTOBOPY BHHUKA€E Y HAMMOJABIIS MiCJIsl HACTAHHS CTPOKY BHECEHHS IJIATH 32 KOPUCTYBaHHS MaifHOM 3a
TperTiii Micsi. HaliMomaBelr Mae mpaBo BiZIMOBUTHCH BiJl JIOTOBOPY B TAKOMY BUIIQJIKY, HE3aJICXKHO Bijl TOTO,
BHEce HaliMay y MoAaJbIIoMYy IUIaTy 32 KOPUCTYBaHHS 4M Hi. TOMy HaBiTh y pa3i BHECEHHs HaiiMaueM IJiaTu
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3a KOPHCTYBaHHS IICIIsi HACTAHHS CTPOKY OIUIATH 3a TPETii Micslb HaiiMau BIpaBi BiAIMOBHTHUCS BiJl JOTO-
BOpY HaliMy. 3 MOMEHTY Ofiep>KaHHs HalilMadeM MOBiIOMJICHHSI HAHMOZIABI ITPO BiZIMOBY BiJl JOTOBOPY HaiimMy
JIOTOBIp BBaXKA€ThCS PO3ipBaHUM. BiAMOBIAHO 70 3arajbHOTO MpaBwia, BusHaueHoro ctT. 651 1[K VYkpainu,
3MiHa a00 PO3ipBaHHSI IOTOBOPY JIOMYCKAETHCS JIHIIE 3a 3rOJI00 CTOPIH, SIKIIIO IHIIe HE BCTAHOBJICHE JOTOBO-
pom abo 3akoroM [ 14]. [IpoananizyBaBiu qany Temy, 3p0OMMO HACTYITHI BHCHOBKH, IO IOTOBIp MPOKATy Ma€
MIEBHI OCOOJIMBOCTI SIKI MU PO3IVISTHYJIM Ta € HIYUM IHIIUM, SIK CLIOCOOOM 3aJI0BOJICHHS TOTPEO JTFOUHH.

BucHoBKH i mepcneKTHBY MOAAJBIINX J0CHiKeHb. TakKuM YHMHOM, aHalli3 JJOTOBOPY MPOKATy CBij-
YHUTh MPO TE, IO JyKe 0araTo MUTaHb € HEBPETYJILOBAHUMH Ta MOTPEOYIOTh HOPMAaTHBHOTO BPETYIIOBAHHSI.
Baaxxaemo, m1o 3akpiruteHi y LIK Ykpainu Hopmu BapTO A€Tani3yBaTH Ta JONOBHUTH, 30KpeMa 010 epeaaHHs
MpeAMETY J0TOBOPY MPOKATY, MpaB Ta 000B’sSI3KiB CTOPiH JoroBopy, AonoBHUTH LIK Ykpainu mono npaBoBux
HACJIiAKIB MOUIKO/PKEHHS IIPEIMETy TIPOKATY Ta BiANOBIAaIbHICTh CTOPiH. [lepcrneKTHBHUM € TIoaiblie omnpa-
LIOBAaHHS EMITIPUYHUX JKEPeIT 3 METOI0 BU3HAYCHHS TIOHSTTS Ta IIPABOBOTO PETYINIOBAHHS IOTOBOPY MPOKATy
Ta GOPMYIIOBaHHS Ha Lili OCHOBI CYI0BOT MPAKTUKH.
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